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CITY OF PONDERAY 

REGULAR 
MEETING MINUTES 

JANUARY 17th  2016 
 
Council President LARKIN CALLED THE MEETING TO ORDER AT 6:00 P.M. 
PRESENT: COUNCILMEMBER ENGEL, COUNCIL MEMBER KUNZEMAN,  COUNCILMEMBER LARKIN,  COUNCILMEMBER 
OSBORNE  
ALSO PRESENT: CHIEF CORNELIUS, ATTORNEY MARSHALL, DAN LARSON, PLANNER BRUBAKER  
ABSENT: MAYOR STEVE GEIGER, CLERK WARREN,  ENGINEER OLSEN 
 
THE PLEDGE OF ALLEGIANCE WAS RECITED. 
 
CONFLICTS OF INTEREST AND/OR DISCLOSURES:  
 Council President Larkin acknowledged conflict of interest and disclosures statement. 
 
CONSENT AGENDA:   

A. Approve Minutes of Jan. 3rd  2017, Regular Council Meeting  
B. Approve Bills in the amount of $9,063.91 
C. Acknowledge the Attorney Report 
D. Acknowledge the Police Report 
Motion to approve consent agenda  

Councilmember Osborne/Kunzeman.   All voted in favor.   Motion approved.      
 
DEPARTMENT REPORTS/UPDATES:  
EXECUTIVE SESSION:  Motion to go into Executive session pursuant to Idaho Code 74-206-1b-to consider the 
evaluation, dismissal or disciplining or to hear a complaint about a City staff member. 
 Councilmember Engel/ Kunzeman.  All voted in favor.   Motion approved.  
Back at 6:09 p.m.  Chief Cornelius left the meeting. 

  
STREETS/PUBLIC WORKS:  
Dan Larson reported on the e-mail that Engineer Olson sent out last week.  That the City share of the Schweitzer Cut-Off 
Bridge is pending.  This is lower than anticipated and we are working on lowering that even more.     
 
PLANNING, PARKS & COMMUNITY DEVELOPMENT:  UP16-031-Day Care Center-Bonner Mall Partnership 
Planner Brubaker wanted to clarify, on the special use permit for a day care at Bonner Mall Partnership.  We had a Public 
Hearing at the Planning and Zoning commission last week.   That Presentation is all part of the record.  This was 
approved by the P&Z Commission.  Then within ten days anyone, including the applicant or a member of the public has a 
right to request an additional Public Hearing of the City Council.  We haven't had any comment recommending that in 
the ten days.  There is still some time left in that ten days.   However, if the council is able to move forward we can do it 
based on the record of the P&Z Commission and not have to have another public hearing which is another set of 
postings & publishing's.  The options are to review the record based on the P&Z commission decision to recommend 
approval or to deny.   They will be moving the Theatre doors to the side and use that common area that you used to 
walk through to get to the theatre as the Day Care.  Also the bar will be moving out of the Mall shortly.  Councilmember 
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Larkin asked what would happen when the fire alarm goes off.  The kids would all need to be evacuated and there have 
been quite a few false alarms from the Theatre Pop Corn Machine.   Planner Brubaker stated that the Bonner Mall 
Partnership is in need of updating their alarm systems.  The Mall is already working on this.  There are no proposed 
external changes.  There was some concern about the children walking through the parking lot to the front doors.  There 
is an emergency exit in the back.  
Motion to approve application, File UP16-031 special use for Day Care at Bonner Mall 
Motion to approve this application file UP16-031, requesting special use permit approval to operate a 24-hour daycare 
facility within the Bonner Mall, finding it is accord with the applicable sections of Ponderay City Code as enumerated in 
the findings of fact and conclusions of law in the staff report and based upon the recommendation of the P&Z 
Commission and a review of the record before them.  I further adopt the findings of fact, conclusions of law and 
conditions of approval in the staff report.  
Councilmember Engel/ Kunzeman.  Roll call vote.   All voted in favor.   Motion approved.      
 
ZC12-006 - Zone Change Request - Scott Dempsey & Floyd McGhee 
Presentation by the Planner:  They are requesting a zone change from Rural to Commercial.  The property is located just 
North of Piehl Road off Hwy 95.  It is a couple properties to the North of Sandpoint Building Supply.  This property went 
through a P&Z Zone change.  It was recommended for approval on the condition that the property owner work with ITD 
to potentially create an access at the City right-of-way.  ITD was doing 95 construction at the time.  As part of that they 
were going to build a small non commercial access point at each property and no access point at the right-of-way.  The 
State, P&Z, property owner agreed that it would be better to have one access point.  Since ITD was working on a twenty 
million dollar construction project to minimize access points, made a lot of sense. It also made it to difficult.  It was put 
on the property owner to resolve it with ITD and upgrade their commercial encroachment and then we would come to 
City Council and hopefully approve without conditions.  That part did not happen.  ITD built their project and it was too 
difficult and to costly, to make amendments to the project.  They operated with a legitimate site plan and it did not 
come to our attention until recently that this had not come before the City Council for approval.  We have again charged 
the property owner with moving forward with the condition that ITD be satisfied.  Which means they will either pay an 
upgrade fee to make the existing encroachment a commercial encroachment or they would work with the neighboring 
property owner and potentially to come up with a solution that is in everyone's best interest.  Our recommendation 
tonight is to approve with the condition that ITD have a valid encroachment permit for the subject property.   
Open Public Hearing at 6:30. 
Testimony by the public.  Tina Pucket, owner of Love Works-Tye Dyes-477495 Hwy 95  
I just wanted to give my input as the person who has lived there since November of 2012 when Erik started working with 
us.  From a standpoint of someone who has resided there and done business there, why I would feel that it is not a 
suitable residential or rural zoning at this time.  My first reason is the substantial noise pollution from airplanes that we 
seem to be in the path of the runway and they come very low.  In fact when they come over I tell my customers it's OK 
it's just an airplane.  That is several times a day and night.   Also, The Sandpoint Building Center has a loud speaker 
where they can hear the grounds, people loading up trucks and readily hearable everywhere but in the house.  Also, the 
train and the Fair Grounds we can hear when they are having a Rodeo or anything but a lot of residences can hear that.  
So I am not really complaining, I just stating why I believe it might not be suitable for residential or rural.  Also, The 
proximity to the highway which has become very busy and a lot of residents have small children or animals so it may not 
be conducive to residential or even rural in that respect.  Other than that I don't understand all the workings of the 
Council or the proceedings but I wanted to make a proposal which Erik has already gone over.  So I just confirmed that I 
was thinking about it and because I can see the drain field that is along side of the driveway on the North side.  It is 
about fifteen feet, of course all the different agencies would know these things.  Then the flagged  property and there is 
a substantial drainage ditch for flooding issues, on the South side of the property. So I to believe that coming in through 
the easement might be the best idea.   
 Planner Brubaker said that we have not tried to talk to the adjacent property owner.  We have put that on the 
applicant to contact the neighbor to request a private easement through there.  Potential benefits could be that with 
that property owner would get an actual street encroachment which would potentially make their property much more 
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desirable.   However, we have put  that on the applicant.  Erik would be happy to work with them as the City to try to 
make something happen by contacting that property owner as well.  Are there any other questions?   
 Public Comment:  Brenda Thompson-Elm St. Ponderay-neutral.  If this was approved to be commercial property 
are there any limitations as to what sort of commercial businesses can go in there?   
 The Limitations are simply what is allowed in commercial zoning districts.  So what a zoning district does is it ties 
you to the zoning ordinance.  So if it is allowed by right anything there would be allowed.  There are limitation on that 
property based on the utility services that right now are not there.  From a building Code and Fire Code you would not  
be able to add additional commercial square footage without meeting those requirements but that is not a land use 
prohibition.  Anything allowed as a special use such as Day Cares.  They would have to have a special use permit 
approved prior to them being allowed. 
 Brenda also asked what the definition of Rural is?    
 The specific definition is a list of things that are allowed in rural and not allowed.  It includes: small agriculture, 
low density city residential, green houses and nurseries and a number of other things that are spelled out in our zoning 
code as a way of defining it.    Public Hearing closed at 6:40 
 
Motion to approve application FILE ZC12-2006, requesting zone change approval from Rural to Commercial, finding 
that it is in accord with the applicable sections of Ponderay City Code as enumerated in the findings of fact and 
conclusions of law in the staff report and based upon the evidence submitted up to the time the staff report was 
prepared and testimony received at this hearing.  I further move to adopt the findings of fact, conclusions of law and 
conditions of approval in the staff report.   Conditions of Approval: the landowner shall provide a commercial access 
to the satisfaction of City Planning and Idaho Transportation Department no later than July 31st, 2017.  
 Councilmember Kunzeman/Engel.  Roll call vote.   All voted in favor.   Motion approved. 
 
 Planner Brubaker updated the council on: We have our first big meltdown coming tomorrow or the next day.  
Hopefully he will be on top of it as complaints come in.  We have had a number of snow plow complaints and everyone 
that he has worked with has been good to work with.  S&W cleared theirs right away.   
 
Resolution #2017-6  Support Idaho Parks & Recreation Grant for Anvil Property 
 The last order of business is a proposed resolution in support of Idaho Parks & Rec. grant.  We had previously 
applied for Transportation alternatives Funds Programs from the State of Idaho to extend the pathway at the end of 
Sand Creek trail along the Holderness/Anvil property.  We are basically putting that same project and applying under the 
Idaho Parks and Rec. recreational trails program.  Previously we had authorized the City to spend up to fifty thousand 
Dollars ($50,000.00) our share would hopefully be less than that but he wanted to carry that padding forward.  We do 
have some match funds in the budget and likely we would have another budget season on the table before we are 
actually spending these monies.  I am requesting that in order to submit a grant application by the end of January.   
Motion to approve Resolution #2017-6 Support Idaho Parks & Rec. Grant for Anvil Property 
Councilmember Engel/Osborne.  Roll call vote.   All voted in favor.   Motion approved. 
 
 Planner Brubaker updated the Council on 287 Birch Street compliance issues.  We had been informed that lights 
were on in the evening.  He talked to the property owner and she stated that they are busy working on the RV and we 
are welcome to come by at any time.  He will follow up 
 
ORDINANCES, RESOLUTIONS, PROCLAMATIONS, CONTRACTS:  
 Addendum to the SPOT Joint Powers agreement,  adding a member at large.  
Cliff Warren reported that the SPOT board has voted in favor of expanding the board to include a member at large.  This 
will solve problems for us in that we only have a four member board.  Absences can cripple us.  Amendment was drafted 
by the Sandpoint City Attorney.   Sandpoint has already approved it at their council meeting.  Dover has a meeting on 
Jan. 26th which it is on the agenda.  Kootenai has it on the agenda for the 7th of February.  He gave a small update on 
SPOT in this area and in Bonners Ferry.   They have also started a van program that goes to Coeur d'Alene once a day to 
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Quest.  The program is funded by Quest and the riders.  Litehouse may be interested in the same program.  They have a 
grant application pending that is for Bus stops and Bus shelters and benches.  They have approval to buy a new bus.   
Motion to approve addendum to the JPA for SPOT to add a member at large.  
Councilmember Engel/Kunzeman.  Roll call vote.   All voted in favor.   Motion approved. 
 
ORDINANCE #137 - CLARK ANNEXATION - AX16-013 
This is a follow through of the annexation which was approved at a previous council meeting that would make us legal 
by State Code and will bring the legal description, which is attached into the City of Ponderay.   
I will entertain a motion that the rules be suspended and the proposed Ordinance pass its first reading by title only 
and second and third readings under suspension of the rules and further that the ordinance be formally adopted. 
ANNEXING CERTAIN LANDS TO THE CITY OF PONDERAY, IDAHO; DESCRIBING THESE LANDS; REQUIRING THE FILING OF 
THE ORDINANCE AND AMENDED CITY MAP AND AMENDED LEGAL DESCRIPTION OF THE CITY WITH THE APPROPRIATE 
COUNTY AND STATE AUTHORITIES; AND ESTABLISHING EFFECTIVE DATE  
Councilmember Kunzeman/Engel.  Roll call vote.   All voted in favor.   Motion approved. 
 
Councilmember Engel/Kunzeman to adjourn.  All in favor.  
Meeting adjourned 7:07 p.m.   
 
 
_______________________________                                  ____________________________ 
City Clerk/Treasurer Su Warren     Mayor Steve Geiger 


